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DISTRICT CSD

South of Kern River Executive Committee
Regular Meeting

Thursday, September 12, 2024
9:00 a.m.to 11:00 a.m.

Meeting Information Posted:
www.sokrgsp.com
http://www.aewsd.org * http://www.wrmwsd.com
http://www.tejoncastacwd.com * https://www.arvincsd.com

In Person: Arvin-Edison Water Storage District Headquarters
20401 E. Bear Mountain Blvd. Arvin, CA 93203

Via Remote (Microsoft Teams): https://www.microsoft.com/microsoft-teams/join-a-meeting
Click here to join the meeting
Meeting Number: 289 619 843 830
Meeting Password: ko5K35
Phone: 1.213.437.9052
Phone Meeting Number (access code): 276 512 496#

NOTICE: Members of the public interested in participating by teleconference may do so using the call-in information above or by following this link. Please note that this
teleconference option is provided as a courtesy and at the participant's own risk. The Committee cannot guarantee that there will be no loss of connectivity or other
technological obstacle to full participation through teleconferencing. By participating in this way, participants confirm that they understand this risk and that the
Committee is not obliged to delay any portion of the meeting due to such technological obstacles and thus that teleconference participants may be unable to participate.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
APPROVAL OF THE AGENDA
APPROVAL OF JULY 11, 2024 MEETING MINUTES
PUBLIC COMMENT
REPORT ITEMS
a. GSP Manager Report (Muhar)

i. Basin Coordination

ii. Summary of draft State Water Resources Control Board (SWRCB) staff report on
2020 and 2022 Plans

iii. SGMA Monitoring Network performance and sustainable management criteria
(SMC) compliance

N Ok b=

b. Finance Report (Nicholas)

c. California Aqueduct Subsidence Program (CASP) update (Nicholas)
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d. Management Area updates (Muhar, Nicholas, Martin, Barraza)
8. ACTION ITEMS

a. Consider endorsement of and recommendation to GSA home boards for funding the
joint GEI/EKI Task Order for subbasin outreach and engagement

9. CORRESPONDENCE

a. Letter from Kern County Subbasin Plan Manager/Point of Contact to State Water
Resources Control Board re: Comments — Kern County Subbasin

b. Letter from Technical Working Group to State Water Resources Control Board re:
Comments — Kern County Subbasin Staff Presentation during 26 August 2024
Workshop

10.CLOSED SESSION
a. Potential Litigation (Government Code §54956.9(d)(2), (e)(1); 1 item).
11.ADJOURNMENT
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MINUTES OF THE MEETING OF THE
SOUTH OF KERN RIVER EXECUTIVE COMMITTEE
July 11, 2024

CALL TO ORDER

Director Yurosek called the meeting to order at 9:00 a.m., and determined a quorum was
present with attendance by:

Executive Committee Directors

Derek Yurosek — Arvin-Edison Water Storage District (AEWSD; Arvin GSA) (present;
remote)

Mark Valpredo — Tejon-Castac Water District (TCWD; Tejon-Castac Water District GSA)
(present)

Michael Blaine — Wheeler Ridge-Maricopa Water Storage District (WRMWSD; Wheeler
Ridge-Maricopa GSA) (present)

Rafael Gallardo — Arvin Community Services District (ACSD) (present)

District Staff

Jeevan Muhar — AEWSD (present)
Sheridan Nicholas - WRMWSD (remote)
Angelica Martin — TCWD (remote)

Raul Barazza — ACWD (present)

PLEDGE OF ALLEGIANCE

APPROVAL OF THE AGENDA

Director Yurosek moved to approve the agenda as amended. Director Gallardo
seconded. The motion passed 4-0-0.

APPROVAL OF MAY 9, 2024 MEETING MINUTES

Director Yurosek moved to approve the May 9, 2024 SOKR Executive Committee
meeting minutes. Director Valpredo seconded. The motion passed 4-0-0.

PUBLIC COMMENT

There were no public comments.

REPORT ITEMS

GSP Manager Report

Basin Coordination

Mr. Muhar reported that State Water Resources Control Board (SWRCB) staff will
conduct a red flag review of the Amended GSPs with the Basin on August 5, 2024. In the
meantime, the Basin has been conducting work in preparation forfinalization and
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anticipated implementation of the Amended GSPs, including: (1) stakeholder outreach
and engagement, (2) updating the Basin’s numerical groundwater model, (3) finalization
of the Basin Coordination Agreement, (4) preparation of a Notice of Intent to the County
and Cities, (5) convening the Kern Non-Districted Lands Authority, and (6) coordination
with SWRCB staff, including a joint presentation with LandIQ and the Kaweah and Tule
Subbasins to educate SWRCB staff on remote sensing technologies used in the basins.

Technical Consultant Report

Update on Draft Amended Subbasin Plan

EKI presented an update on the draft Amended Kern County Subbasin Groundwater
Sustainability Plan(s) (GSPs), including the status of SWRCB review and anticipated GSP
implementation activities.

SGMA Monitoring Network performance and SMCs compliance

EKI reported on June groundwater conditions within the SOKR Plan Area compared to
the Minimum Thresholds (MTs) and Measurable Objectives (MOs) in both the SOKR GSP
and the draft Amended Kern County Subbasin GSP.

EKI also reported on the 2024 subsidence survey results along the California Aqueduct
compared to the MTs and MOs in both the SOKR GSP and the draft Amended Kern
County Subbasin GSP.

Finance Report

Mr. Nicholas reported no updates on finances.

California Aqueduct Subsidence Program (CASP) update
Mr. Nicholas reported no updates on coordination with CASP.
Management Area Updates

Mr. Muhar did not have AEWSD-specific updates to report.

Mr. Nicholas did not have WRMWD-specific updates to report.

Ms. Martin did not have TCWD-specific updates to report.

Mr. Barazza reported on ACSD and AEWSD’s additional progress on the project to
expand AEWSD’s spreading facilities.

ACTION ITEMS

Consider endorsement of and recommendation to GSA home boards for funding the EKI
Task Order for GSP Implementation Support July through December 2024.

Following presentation by Mr. Muhar and discussion of item, Director Valpredo made a
motion, seconded by Director Blaine, to recommend that the SOKR GSA boards fund EKI
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Task Order for GSP Implementation Support through December 2024. The Motion
passed 4-0-0.

Consider recommendation to GSA home boards for subbasin outreach and engagement
proposal.

Following presentation by Mr. Muhar describing potential refinements to the subbasin
outreach and engagement proposal and discussion of item, there was consensus to
reconsider a recommendation regarding the subbasin outreach and engagement
proposal at a future meeting.

CORRESPONDENCE

1. Letter from Basin Point-of-Contact to State Water Resources Control Board
2. Updated Notice of Intent to Amend the GSP

CLOSED SESSION

Conference with Legal Counsel pursuant to Government Code §54956.9(d)(2), (e)(1)
(potential litigation; 1 item). There was no action to report out of closed session.

Next meeting will be held August 8.

ADJOURNMENT

Director Yurosek adjourned the South of Kern River Executive Committee meeting at
10:06 a.m.

Mark Valpredo, South of Kern River
Executive Committee Secretary
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August 22, 2024

Via electronic mail

California State Water Resources Control Board
Attn: Courtney Tyler, Clerk to the Board

P.O. Box 100

Sacramento, CA 95812-2000
SGMA-Kern@waterboards.ca.gov

Re: Comments — Kern County Subbasin

Dear Chair Esquivel and Members of the Board,

Pursuant to the State Water Resources Control Board’s (SWRCB or Board) “Notice of
Opportunity to Provide Feedback, Public Staff Workshops, and Public Board Hearing for
the Proposed Designation of Kern County Subbasin as a Probationary Basin,” the Kern
County Subbasin Groundwater Sustainability Agencies (Kern GSAs) provide initial
comments on the “Kern County Subbasin Probationary Hearing Draft Staff Report”
(draft Staff Report), which was published on July 25, 2024. These comments are being
provided by the Kern County Subbasin Plan Manager on behalf of all the Kern GSAs.

On May 28, 2024, the Kern GSAs submitted a final draft amended Kern County
Subbasin Groundwater Sustainability Plan (Amended Subbasin Plan or 2024 Plan) to
the Board and its staff for review." We designed the submittal schedule to be responsive
to SWRCB Staff's and Board Members’ recommendations to submit the plan in advance
of any staff report and hearing. In updating the Board on this milestone, we explained
that the Amended Subbasin Plan was “the product of many months of collective and
collaborative work, undertaken in coordination with SWRCB Staff, to revamp the
Revised 2020/2022 Groundwater Sustainability Plans (GSP) to remedy deficiencies
previously identified by the Department of Water Resources (DWR).”? We also
reiterated prior requests that any staff report address the 2024 Plan:

“As it is intended to be adopted to supersede the Subbasin’s Revised 2020/2022
GSPs before January 2025, the Kern GSAs request again that the Board
consider, and direct SWRCB Staff to evaluate, the Amended Subbasin Plan as
the basis for any staff report or decision whether to hold a probationary hearing
for the Subbasin” in 2025.3

! See letter from Kristin Pittack to SWRCB (June 7, 2024), p. 1.
2 Id.
3 See id. at 3; see also letter from Kristin Pittack to SWRCB (Mar. 29, 2024), p. 5.



Notwithstanding the Kern GSASs’ requests for evaluation of the 2024 Plan because that
is the Plan that will be adopted and operative on the noticed hearing date, the draft Staff
Report is based almost exclusively on the Revised 2020/2022 GSPs.

The draft Staff Report allocates two pages to the 2024 Plan. In those two pages,
SWRCB Staff concludes, based on its preliminary review, that the deficiencies observed
in the Revised 2020/2022 GSPs also apply to the 2024 Plan:

“Because the deficiencies identified after the preliminary review of the 2024 Draft
GSPs are consistent with the deficiencies in the 2022 GSPs, GSAs can use the
draft staff report as guidance to correct the deficiencies in the 2024 Draft GSPs
and address the Board staff recommendation to designate the basin as
probationary.™

However, the draft Staff Report also indicates this preliminary conclusion is subject to
change based on SWRCB Staff’s continued review of the 2024 Plan and feedback from
interested persons.

To assist with SWRCB Staff's continued review, the Kern GSAs are providing additional
explanation and technical analysis regarding the 2024 Plan, which has been prepared
by the Kern Technical Working Group (TWG). The TWG’s narrative responses to Staff's
preliminary review are provided as Attachment A, and a matrix comparing identified
deficiencies, SGMA requirements, and potential corrective actions is provided as
Attachment B. These responses further explain how the 2024 Plan relies on the best
available science and information, follows the requirements of the Sustainable
Groundwater Management Act and GSP regulations, and is likely to achieve the Kern
Subbasin’s sustainability goal.

We request that SWRCB Staff consider the TWG’s responses as it continues to review
the 2024 Plan in greater depth. To the extent SWRCB Staff disagrees with the TWG’s
analysis, we request Staff share the data and analysis that are the basis for its
disagreement. The TWG notes that the observed deficiencies listed in the draft Staff
Report, including foundational issues such as whether the Kern GSAs’ have properly
characterized the confined versus unconfined aquifer in the Subbasin, were not
previously raised by SWRCB Staff during the 10 consultation meetings held from March
2023 to present.® Additional information from Staff on these issues would be particularly
helpful to the Kern GSAs’ efforts to clarify or correct the alleged deficiencies.

We further request that SWRCB Staff issue a revised draft Staff Report that
incorporates full and complete review of the 2024 Plan prior to issuing a final report. The
Kern GSAs and other interested persons should have an opportunity to review and
respond to SWRCB Staff’s full and complete evaluation of the 2024 Plan prior to any
probationary hearing.

4 Draft Staff Report, p. 191.
5 See Attachment A, p. 1.



The Kern GSAs appreciate the Board’s consideration and look forward to continued
consultation with SWRCB Staff. If you have any questions regarding this letter or the
2024 Plan, please contact the Plan Manager, Kristin Pittack, MS, at (760) 223-5062 or
kpittack@rinconconsultants.com.

Respectfully submitted,

=

1 N
. )
K@WTM

Kristin Pittack, MS
Kern County Subbasin Plan Manager

cc:
E. Joaquin Esquivel, Chair, SWRCB
Dorene D’Adamo, Vice Chair, SWRCB
Laurel Firestone, Board Member, SWRCB
Sean Maguire, Board Member, SWRCB
Nichole Morgan, Board Member, SWRCB
Derek Yurosek, Arvin Edison

Michael Blaine, Wheeler Ridge-Maricopa
Mark Valpredo, Tejon-Castac

Rodney Palla, Kern Delta

Bob Smith, City of Bakersfield

Gene Lundquist, KCWA ID4

Brandon Morris, Southern San Joaquin
Randy Bloemhof, Shafter-Wasco/7t" Standard
Kevin Andrew, North Kern

John Gaugel, Cawelo

Rob Goff, Westside District Water Authority
Dan Waterhouse, Semitropic

Royce Fast, Pioneer

Kim Brown, Kern Water Bank

Gary Morris, West Kern

Andrew Hart, Kern Tulare

Chad Hathaway, Eastside Water

Gary Unruh, Rosedale Rio Bravo

Jeof Wyrick, Henry Miller

Jim Nickel, Olcese

Terry Chicca, Buena Vista
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Kern County Subbasin Technical Working Group’s Comments
regarding the

Kern County Subbasin Probationary Hearing Draft Staff Report’s
preliminary review of the Subbasin’s 2024 Plan

Introduction

On July 25, 2024, the State Water Resources Control Board (SWRCB) published the
“Kern County Subbasin Probationary Hearing Draft Staff Report” (draft Staff Report).
The Kern County Subbasin Groundwater Sustainability Agencies (Kern GSAs) tasked
the Technical Working Group (TWG) with reviewing and providing initial technical
comments regarding the draft Staff Report’s preliminary review of the final draft
amended Kern County Subbasin Groundwater Sustainability Plan (2024 Plan).

The TWG has reviewed the SWRCB Staff's observed deficiencies regarding the 2024
Plan. In addition to the specific responses provided below, the TWG believes it is
important to note at the outset that the deficiencies listed in the draft Staff Report (pp.
191-193) were not raised by SWRCB Staff during the 10 consultation meetings that
have occurred since March 2023. In addition, several of the foundational issues raised
in the draft Staff Report, like the Subbasin’s characterization of the confined versus
unconfined aquifer in the Subbasin, were not previously identified by DWR during its
review of the 2020/2022 GSPs. The TWG recommends that the Kern GSAs request
additional information from SWRCB Staff to better understand the data and analysis it is
relying upon as the basis for these newly identified issues.

For ease of reference, the TWG has organized these technical comments to respond to
SWRCB Staff's observed deficiencies regarding the 2024 Plan in the order they are
presented in the draft Staff Report. Black, italicized text is used for quotes excerpted
from the draft Staff Report, and blue text is used for the TWG’s responses.

4.1.6 Preliminary Review of 2024 Draft Groundwater
Sustainability Plans

Staff recognize that coordination among GSAs has substantially improved, but the
three fundamental deficiencies identified by DWR’s inadequate determination (poor
coordination, lowering of groundwater levels, and subsidence) still remain for the 2024
Draft GSPs, in addition to board identified deficiencies (groundwater quality and
deletion of ISWs). The draft staff report identifies potential actions that the GSAs can
incorporate to address the deficiencies identified in the 2022 GSPs. Board staff have
conducted 10 consultation meetings with the Kern County Subbasin GSASs since
March 2023 to provide feedback on deficiencies in 2022 GSPs and potential actions
for remedying those deficiencies. A significant amount of this feedback forms the
basis for the written recommendations of the draft staff report. Because the
deficiencies identified after the preliminary review of the 2024 Draft GSPs are
consistent with the deficiencies in the 2022 GSPs, GSAs can use the draft staff report
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as guidance to correct the deficiencies in the 2024 Draft GSPs and address the Board
staff recommendation to designate the basin as probationary. Board staff will continue
to review the 2024 Draft GSPs in greater depth and work with the GSAs to provide
feedback to resolve remaining deficiencies.

Board staff will incorporate review of the 2024 Draft GSPs into the final staff report.
Staff invite interested persons to also review the 2024 Draft GSPs and to provide
written comments to the Board on whether and how deficiencies and potential actions
identified in the draft staff report remain applicable to the 2024 Draft GSPs.

Below are deficiencies observed by staff during the preliminary review of the 2024
Draft GSPs and the corresponding deficiencies and potential actions in this report:

e Board staff note that the use of regionally-averaged declining elevation trends
leads to groundwater level MTs that vary dramatically across “hydrological
areas” of the subbasin and may have resulted in a skewed (heavily weighted
toward areas of more pumping and lower elevation) approach in setting MTs.
This results in inconsistent management action triggers across plan areas, an
issue previously identified by DWR across the 2022 GSP plan areas due to
lack of coordination (Consistent with Coordination deficiency 1a).

The Kern County Subbasin (Subbasin) is by far the largest basin in California, covering
1.8 million acres. For perspective, 40 of the 71 basins with approved GSPs and four of
the other inadequate basins could fit within the Subbasin boundaries. The stratigraphy,
geology, water sources and use patterns, and type and distribution of beneficial users
varies widely across the Subbasin — as do the historical and projected groundwater
level trends. The fact that this is not a “one size fits all” Subbasin is something that the
2024 Plan had to directly consider as part of developing a comprehensive
management plan and did so through the delineation of five hydrogeologic conceptual
model areas (“‘HCM Areas”). As explained in Sections 5.2 and 6.2.1 of the 2024 Plan,
these HCM Areas form a key organizing principal for the Plan, informing the HCM
(Section 7), the Groundwater Conditions (Section 8), the Sustainable Management
Criteria (Section 13), and the Representative Monitoring Network (Section 15).

The Groundwater Sustainability Plan (GSP) regulations (§ 354.28.) require that
Minimum Thresholds (MTs) be developed to “avoid undesirable results” (URs) (i.e.,
“significant and unreasonable effects... caused by groundwater conditions occurring
throughout a subbasin” [§ 354.26]) and that they describe how they “may affect the
interests of beneficial uses and users of groundwater or land uses and property
interests”. Notably, they do not establish a rule that MTs be set above historical lows.
In fact, DWR has approved ten GSPs for four subbasins within the southern San
Joaquin Valley (SJV) that have MTs below the historical lows (as well as GSPs and
Alternatives in other subbasins outside of the southern SJV).

The GSP regulations (§ 354.28) further require that MTs reflect “the rate of
groundwater elevation decline based on historical trends” and be “supported by
information provided in the basin setting, and other data or models as appropriate”. In
other words, the regulations expressly require and anticipate the use of trends in the
development of a MT methodology and that the trends may differ within a subbasin.
The regulations further anticipate that the same methodology may result in different
values at different locations in a subbasin based on the local groundwater conditions.
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That is why unique MT values are anticipated at each Representative Monitoring Well
(RMW) (i.e., an MT “quantiflies] groundwater conditions for each applicable
sustainability indicator at each monitoring site”).

The Subbasin’s Groundwater Sustainability Agencies (GSAs) developed the MTs in a
fully coordinated fashion that is consistent with both the GSP regulations and the intent
of SGMA (i.e., to avoid URs). The GSAs applied a consistent dataset and coordinated
MT methodology across the Subbasin. The exact values used as inputs in calculating
MTs for each RMW represent the unique conditions and characteristic of that portion of
the Subbasin (as represented by the actual historical water level data at that RMW and
the water level trends within the applicable HCM Area). Then a series of transparent,
detailed and reproducible analyses were conducted to ensure that the MTs would not
create URs in the Subbasin (Section 13.1.2.4) and are protective for interrelated
Sustainability Indicators in the Subbasin (Section 13.1.2.2).

The MTs are therefore not “skewed”; rather the MTs appropriately reflect groundwater
conditions at each of the RMWs. For example, there are portions of the Subbasin
where groundwater is not pumped in significant quantities, while in other areas water
levels fluctuate inter-annually as a result of conjunctive use and other management
actions. It is therefore reasonable to expect that a scientifically rigorous MT
methodology would reflect and represent those varied conditions in establishing the
foundation to support locally-effective groundwater management.

In addition, the MTs do not result in “inconsistent management action triggers across
plan areas”. Rather, the MTs accurately reflect local conditions and project a realistic
glide path towards sustainability at each RMW and each HCM Area, consistent with
DWR’s guidance in its Sustainable Management Criteria BMP (Figure 3, see excerpt
below, which notably shows an MT value that is below 2015 levels).
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The SWRCB Draft Staff Report states that the “groundwater level MTs ... vary
dramatically across ‘hydrological areas’ of the subbasin”. As shown in the contour
maps and the three transects Figure 1, Figure 2, and Figure 3 below, the MT (and MO)
values in fact do not “vary dramatically” between HCM Areas. They instead
appropriately reflect the localized water level conditions across the Subbasin similar to
those observed in Fall 2015. Similarly, spatial interpolations of the MTs and MOs at
RMWs are similar to the Fall 2015 water level spatial interpolation. It should be noted

A-3



that the transects show smooth MT and MO interpolated values, and some of the

apparent discrepancy at the RMW points
two-mile distance to the transect lines.
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groundwater elevations.
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Furthermore, the MT Exceedance Policy is triggered for a single MT exceedance,
requiring GSA action (Appendix W). In response to the 2023 DWR letter, the GSAs
enabled Subbasin-wide notifications for when a reported seasonal groundwater level
measurement exceeds the MT. This ensures that the GSAs are held accountable for
investigating the MT exceedance and initiating appropriate projects, as warranted.

The SWRCB Draft Staff Report does not acknowledge both the very protective nature
of the Subbasin’s UR definition in the 2024 Plan (which limits the impacts to no more
than 15 drinking water wells being impacted in any given year; Section 13.1.1.4), the
MT Exceedance Policy (which requires GSA action in response to any MT
exceedance; Section 14.2.3, P/MA KSB-3, Section 16.2.1 and Appendix W), and the
planned implementation of a Well Mitigation Program (Section 14.2.3 P/MA KSB-5 and
Section 16.2.1.1). Taken together, the GSAs have agreed to a coordinated and
comprehensive approach based on best available information and science to: (1)
manage groundwater levels sustainably across a large and complex basin, (2) protect
beneficial uses, and (3) mitigate impacts caused by ineffective groundwater
management.

To the extent SWRCB staff continues to find that the MT methodology is deficient and
warrants a recommendation for Subbasin Probation, we request you provide detailed
data or analysis demonstrating why the Subbasin’s MT approach is deficient in ways
that would create significant, unreasonable and unmitigable impacts.

e Groundwater level MTs were determined using the lowest of projected
historical trends or historical water level ranges, rather than using thresholds
focusing on protection of beneficial uses and users. This method is consistent
with a method called out by DWR’s 2022 inadequate determination letter,
previously referred to as “trend averages” and “range dominated minus a



correction” which is now referred to as “trend dominated” and “range
dominated” in the 2024 Draft GSPs (2022 DWR Inadequate Letter, pp. 31-32;
2024 Draft Main GSP, ch. 7, pp. 7-10). In many cases this results in MTs that
exceed historical lows and are more than one-hundred feet deeper than
current groundwater levels with no justification.

Also, staff noted that GSAs lowered numerous MTs, several by more than 50
feet and some by more than 100 feet, compared to MTs set in the 2022 GSPs.
These MTs could result in groundwater levels declining well below historic lows
without triggering any management actions (Groundwater Level deficiency).

Per the GSP regulations (§ 354.28), the MT methodology development process that
was employed for the 2024 Plan directly considered the beneficial users and uses of
groundwater. At the outset of the revision process (i.e., in July 2023), the GSAs
determined that it would be significant and unreasonable to have more than 255
drinking water wells go dry by 2040 (or no more than 15 per year) based on an
assessment of the previously impacted and successfully mitigated wells in the
Subbasin since 2010, the associated costs for past mitigation efforts, and the economic
feasibility of funding a Subbasin-wide Well Mitigation Program (Section 13.1.1.4). We
note that 255 wells are equivalent to less than 5% of the production wells in the
Subbasin. The GSAs then conceptualized more than 11 different potential MT
methodologies, including some of the methods that were used in the 2022 GSPs that
DWR had approved in other basins (e.g., White Wolf Subbasin and Kings Subbasin).

The Subbasin’s technical experts applied each candidate MT method across the
Subbasin at the RMWs and assessed the well impacts, gradients, and the margin of
operational flexibility. Following this rigorous and iterative process, the GSAs selected
the MT methodology which contains both trend-dominated and range-dominated
calculation criteria, and has been shown (see § 354.28) to: (1) be protective of
beneficial uses and users (Section 13.1.2.4), (2) result in reasonable gradients across
the Subbasin and between subbasins (Section 13.1.2.3), (3) be consistent with the
SMCs for the other Sustainability Indicators (Section 13.1.2.2), and (4) do not impact
adjacent subbasins from achieving their Sustainability Goal (Section 13.1.2.3).

The quotation of the 2023 DWR Inadequate Letter included in the SWRCB Draft Staff
Report is selective and does not convey the context or full meaning of DWR’s
comment. In the 2022 and 2023 letters, DWR inventoried the various MT
methodologies being used at that time throughout the Subbasin — this cited quotation
merely confirms that DWR understood the methodology being employed for a portion
of the Subbasin. Based on review of the surrounding text, it is clear that DWR’s primary
concern was the various and disparate approaches for establishing MTs across the
Subbasin in 2022 which resulted in inconsistent settings of groundwater level declines
beyond historical lows, not with the MT methodology itself. Furthermore, it is notable
that the MT methodology employed in the 2024 Plan is consistent with the MT
methodology used in the adjacent White Wolf Subbasin, which was approved by DWR
in January 2024 with NO corrective actions related to the water level MT methodology.

Contrary to the SWRCB Draft Staff Report statement that the MTs are presented “with
no justification”, the 2024 Plan provides a detailed, transparent and science-based
justification for the MT methodology selection. A suite of well impacts analyses
(Section 13.1.2.4) demonstrate that, if water levels were to decline to the MTs, on
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average a total of between 77 and 103 drinking water wells may be impacted by 2040
(the average impacts under modeled projected future basin conditions vs application of
a stochastic prediction of well impacts based on 5,000 realizations). This is equivalent
to between 1.2% and 2.2% of the drinking water supply within the Subbasin. Again, this
level of impact is well within the GSA’s ability to mitigate under the Well Mitigation
Program currently under development (Section 14.2.3, P/IMA KSB-5, and Section
16.2.1.1). Additionally, modeled projected future Subbasin conditions suggest that, with
P/MAs implementation, only 13 drinking water wells may be impacted by 2040. This
justification was presented to SWRCB staff during the technical meetings held on 1
November 2023 and 3 April 2024, as detailed in Section 1.2.1.5.

With any change in methodology, MT values are expected to change. The 2024 Plan
applies consistent data and a coordinated methodology across the Subbasin to
establish the groundwater level MTs. In departing from the many methodologies used
in the 2022 GSPs, most of the MTs established in those GSPs were modified. On
average across the Subbasin, the MTs were raised by 20 feet compared to the 2022
GSPs. Due to the variable conditions found in the Subbasin some MTs changed
substantially, including 17 RMWs where the MTs increased by more than 100 feet,
while at two RMWs the MTs were lowered by more than 100 feet. Of these two wells
one is representative of the lower confined aquifer on the eastern fringe of the
Subbasin, an aquifer that is not used by domestic wells (RMW-044). The second is on
the southern fringe of the Subbasin more than four miles away from any domestic wells
(RMW-234). In the interest of consistent and coordinated basin management, it was
therefore determined that the agreed upon consistent MT methodology could be
employed at those sites because the well impacts analysis demonstrated that use of
this methodology at these locations did not negatively impact beneficial uses and
users.

The SWRCB Draft Staff Report appears to object to MTs set below historical lows.
However, SGMA does not require MTs to be set at or above historical lows. Instead
SGMA and implementing regulations (§ 354.28; § 354.26) require that the MTs be set
to avoid “significant and unreasonable impacts”. The 2024 Plan clearly demonstrates
that the MTs will avoid significant and unreasonable impacts to beneficial uses and
users of groundwater. We also note that DWR has approved no fewer than 12 GSPs
that have MTs below historical lows, based on findings that those MTs are grounded in
best scientific information and comply with SGMA’s requirement to avoid URs.

SGMA requires identifying URs and mitigating impacts to beneficial users, which the
2024 Plan and associated Well Mitigation Program does. To the extent that the
SWRCB staff continues to find that the MT methodology is deficient and warrants a
recommendation for Subbasin probation, we request you provide detailed data or your
analysis demonstrating why this approach to MT development and coordinated
Subbasin management would create significant and unreasonable and unmitigable
impacts.

e Plans lack clarity on banking operations and how they impact the ability of
the basin to avoid hitting MTs. This is especially true given that the GSPs’
Appendix E, Kern Fan Water Banking Program, stated that, “[t]he Projects
cannot cause chronic lowering of groundwater levels or a reduction in
storage” (2024 Draft Main GSP, Appendix E. p. 7) (Groundwater Level
deficiency).



The statement in Appendix E is consistent with the SGMA legislation whereby
“Overdraft during a period of drought is not sufficient to establish a chronic lowering
of groundwater levels if extractions and groundwater recharge are managed as
necessary to ensure that reductions in groundwater levels or storage during a period
of drought are offset by increases in groundwater levels or storage during other
periods.” (California Water Code § 10721(x)).

With respect to the reference to Appendix E, the full statement reads: “The Projects
cannot cause a chronic lowering of groundwater levels or a reduction in groundwater
storage because operating rules require that they only recover previously stored
surface water from the aquifer after appropriate losses have been applied. If
these supplies are exhausted, recovery operations will cease. Importantly, the
recovery of stored water in the projects provides much needed water supplies in
times of drought to reduce groundwater pumping from overdrafted aquifers
elsewhere in the Subbasin. The supplies also help West Kern meet their M&I
needs for disadvantaged communities. Nonetheless, the Projects utilize the SMC
methodology developed by the Subbasin for these sustainability indicators (see
Section 13.1 and 13.2 of the Plan).

Project operations can cause a temporary lowering of groundwater levels in
adjacent areas toward the end of extended droughts. However, as described
above, the Projects have developed a well mitigation program that mitigates any
such impacts caused by those temporary conditions.”

As discussed above, banking projects cannot cause a reduction in groundwater storage
because operational constraints limit the projects to only recovering previously stored
water.

With respect to banking project operations impacting the ability of the Subbasin to avoid
breeching MTs, the projects providing water to participants within the Subbasin
conserve surplus water supplies and later reduce the need for those entities to pump
groundwater thereby helping to maintain groundwater levels above MTs. For programs
storing water for entities outside the Subbasin, those programs have a leave-behind
requirement that contributes to groundwater storage and higher groundwater levels.

Regarding the Kern Fan projects discussed in Appendix E, (Kern Water Bank [KWB],
Pioneer, Berrenda Mesa, and West Kern), these projects are all stand-alone projects
with no overlying beneficial users. The question then becomes, can the operations for
these projects contribute to a chronic lowering of groundwater levels in adjoining areas?
In fact, these projects cause a chronic raising of groundwater levels in these areas.

DWR conducted an in-depth analysis of KWB operations in a 2016 Environmental
Impacts Report (EIR) which included modeling the potential impacts of the KWB project
for the 1995-2014 period. An analysis of with project operations and without project
operations documented the effects of the project on adjoining areas. These effects are
most simply summarized on Figure 3.2-7 which illustrates the area outside the KWB
where changes in water levels exceeded 5 feet, either up or down, as a result of project
operations. As shown, groundwater levels for significant areas outside the KWB were
greater than 5 feet throughout the entire period under the with project operations
scenario. Groundwater levels were lower than 5 feet for some areas for limited times
toward the end of significant droughts.
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Following the 1995-2014 period, there were three recovery periods and three significant
recharge events. The volumes of water in these later recharge events exceeded those
from previous recharge events, the recovery volumes were similar to or less than the
2012-2014 recovery period, and groundwater levels responded in a manner similar to
those in the 1995-2014 period. Therefore, it would be expected that these later
operations would raise groundwater levels in adjoining areas to the extent shown in
Figure 3.2-7 through 2023. In addition, the operations of the other Kern Fan projects
(Pioneer, Berrenda Mesa, and West Kern) are analogous to KWB operations, so it
follows that the same chronic raising of groundwater levels has occurred as a result of
these projects. Notably, at the end 2023, the volume of water in storage in the four
projects approached 2 million acre-feet.
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FIGURE 3.2-7. Analysis of Past Operations: Time vs. Affected Area Outside
the Kern Water Bank Exceeding + 5 Feet Differences in Groundwater
Elevations (“With Kern Water Bank Operations” Minus “Without Kern Water
Bank Operations”), 1995-2014

e The GSAs do not demonstrate a fundamental understanding of the Subbasin’s
settings. For example, monitoring well networks for groundwater levels and
groundwater quality do not differentiate between confined and unconfined
aquifers separated by the E-clay (a confining layer), or other clay layers. Most
monitoring wells appear to be screened in the confined aquifer, and therefore
may not be protective of all beneficial users when water levels in the
unconfined aquifer are lower than that in the confined aquifer. An
understanding of groundwater levels and groundwater quality in the unconfined
and confined aquifers, as well as subsidence and groundwater quality, is
essential for characterizing hydrogeologic conditions throughout the subbasin.
Well impact analyses, monitoring plans, or mitigation strategies developed
without this knowledge are insufficient and may not be protective of beneficial



uses and users (Consistent with Groundwater Level and Groundwater Quality
deficiencies).

Given the managerial experience and the technical expertise specific to Kern County
that were marshalled to produce the 2024 Plan, the GSAs take exception to the
SWRCB Draft Staff Report statement that the “GSAs do not demonstrate a fundamental
understanding” of the Subbasin because they have not defined a confined and
unconfined aquifer. As mentioned above, the Subbasin is significantly larger and more
hydrologically and operationally complex than the subbasins to the north where different
geologic conditions may have warranted different aquifer designations (see additional
discussion below). We note that this was not a deficiency identified by DWR and are
interested in understanding the analyses that led to the SWRCB Draft Staff Report’s
statement.

The groundwater elevation maps of the Primary Alluvial Principal Aquifer presented in
Figures 8-2, 8-3 and 8-4 of the 2024 Plan are consistent with well-established
representations of the Subbasin published in the Kern County Water Agency (KCWA)
Water Supply Reports from 1970 through 2011. KCWA has continued to provide these
maps for the Subbasin Annual Reports through WY2023. The maps presented in the
2024 Plan similarly provide a single coordinated, Subbasin-wide representation of
groundwater conditions for the hydraulically connected and actively pumped intervals
of the Subbasin. Therefore, we consider this approach to be the appropriate mapping
and aquifer designation methodology, based on a time-proven approach, that best
supports the development of the groundwater level SMCs with respect to managing
sustainability within this Subbasin. The implication in the SWRCB Draft Staff Report
that this does not accurately represent the Subbasin appears to contradict the decades
of groundwater understanding and management that has been implemented by some
of the largest and most sophisticated water agencies and managers in the State,
including DWR.

For the 2024 Plan, the alluvium was defined as a single principal aquifer rather than
subdividing it into upper and lower principal aquifers based on the actual mapping and
analysis of the extent and thickness of the E-Clay. Figure 4 illustrates the lack of E-
Clay along the Kern River Fan area. Utilizing maps of the E-Clay extent from the
USGS and others (Croft 1972, Page 1983, 1986; PGA 1991), it was determined that
the E-Clay is absent in over 60% of the Subbasin. In another 30%, the E-Clay is either
discontinuous or near the margins, where zones above and below it are hydraulically
connected (see Figure 7-24 of the 2024 Plan). Thus, given the limited and
discontinuous nature of the E-clay, the aquifer system functions as a single principal
aquifer with some local zonation influenced by the E-Clay and other clay layers (see
Sections 7.2, 7.3 and 7.4), and was appropriately defined as such.

A distinct separation in groundwater levels due to the E-Clay is observed in an area
along the boundary with the Tule and Tulare Lake Subbasins, covering about 10% of
the Subbasin. Here, groundwater above the E-clay flows southeastward towards
regions where the E-Clay is discontinuous, merging with groundwater below. This area
is designated as a conservation easement for the Kern National Wildlife Refuge, which
is supported by surface water. Given the lack of groundwater use in this area, it does
not qualify as a separate principal aquifer. In contrast, the Tule and Tulare Lake
Subbasins define upper and lower principal aquifers due to the E-Clay forming a
continuous layer over 60% and 100% of their respective areas. Furthermore, in these
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other subbasins, both the upper and lower principal aquifers contribute to agricultural
and municipal water supplies.
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Figure 4. Cross section A-A’ comparing showing distribution of clays along the Kern River Fan.

The variability of the E-Clay justifies establishing a single principal aquifer for the
alluvial sediments. This is based on a fundamentally sound understanding of the
Subbasin-wide hydrogeology. As an example of the hydraulic relationship along the
northern fringe of the Subbasin, Figure 5 on the following page shows a series of
hydrographs and land subsidence of nearby wells for four areas along Highway 99.
The Delano Municipal Airport (Site A) is the furthest northern site within 2 miles of the
boundary with the Tule Subbasin and shows examples of zonation among three
aquifer zones at variable depth by location. The Highway 99 at Kimberlina Road (Site
D) is the farthest southern location and only about 13 miles south of the Delano
Airport. At the Delano Municipal Airport site, the groundwater elevations in the
shallowest screened zone are higher than the lower zone at times but are nearly the
same at other times. This relationship indicates the effects of local zonation as
evidenced by increased subsidence at Site A compared to the other three sites that
have similar groundwater elevations over the period of record. At the three more
southern locations, the difference between the shallower and deeper screened
intervals is minimal indicating little to no local zonation in these areas. The smaller
magnitude of subsidence observed at the three southern sites compared to Site A is
because the E-Clay and lesser clay layers diminish to the south (Figure 4). These
wells provide an example of the observed hydraulic response observed in the
Subbasin near the Friant-Kern Canal. While localized vertical head differences are
present in some areas of the Subbasin, the alluvial aquifer at the Subbasin-scale is
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hydraulically connected and can be managed as a single aquifer system.
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Figure 5. Long-term Groundwater Levels and Land Subsidence (Sites A through D)

Furthermore, the Subbasin did establish the confined Olcese and Santa Margarita
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Principal Aquifers in the northeast region of the Subbasin as they represent Miocene
sandstone aquifers that are hydraulically separate from the Primary Alluvial Principal
Aquifer. The 2024 Plan identifies and includes monitoring for all principal aquifers.

In 2020, the Subbasin recognized that a more comprehensive understanding was
needed. With support from a DWR grant, the Kern Subbasin initiated a Basin Study
(P/MA KSB-4) in early 2023. The 2024 Plan Basin Setting is the result of in-depth
research and model refinement which has provided a comprehensive understanding of
the Subbasin. One example is the development of the HCM Areas used in the 2024
Plan. These five areas represent hydrogeologically distinct areas to help organize the
HCM discussions to better represent the geological complexity of the Subbasin. In the
2024 Plan, each HCM area is defined in terms of regional hydrology, land use, geology
and geologic structure characteristics. The HCM areas are also consistent with the
structural regions defined by the USGS (Bartow, 1991) that subdivided the San
Joaquin Valley into structural regions based on each regions distinct style of
deformation and tectonic history. Figure 6 below shows that relationship of the HCM to
the regional hydrology and structural geology.

Tulare Lake

] Kern Subbasin Boundary
[ Adjacent Subbasin
2 Hem
Other Streams
—— Well Constrained Fault
—— Moderately Constrained Fault =~ FrA
— —- Inferred Fault ‘
Bakersfield
{=7] Kem County Line
117 Ao
H—* Syncline

Figure 6. HCM Areas

Again, while we disagree with SWRCB Draft Staff Report’s representation of our
understanding for the Basin Setting, we acknowledge a data gap in Section 15.5.1 of
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the 2024 Plan, where construction data for some monitoring wells is lacking. The
monitoring networks were developed to provide an appropriate spatial distribution of
monitoring across the Subbasin by principal aquifer following DWR Best Management
Practices. While a portion of the representative wells lack construction data, the
monitoring networks are representative of groundwater conditions above and below
the E-clay and other clay layers and were strategically designed to represent beneficial
users throughout the Subbasin. Appendix X (Monitoring Network Data Table) provides
a clear description of the aquifer each well represents, the site type (i.e., landowner
agricultural supply, public supply, or monitoring) as well as other regulatory programs
it's used for (i.,e. DDW and ILRP). The Subbasin GSAs are working to rectify the
construction details data gap by collecting information for the wells with incomplete
data. Completing this data collection effort will further demonstrate that the monitoring
networks appropriately represent groundwater conditions and beneficial users
throughout the Subbasin.

e The GSPs state that mitigable subsidence is not considered an undesirable
result but do not propose a mitigation plan aside from an external mitigation
already being implemented by FWA. The GSPs also propose that subsidence
along the CA aqueduct is the result of oil and gas extraction without
substantial evidence (2024 Draft Main GSP, ch. 13, p. 75 and 2024 Draft Main
GSP, ch. 14, p. 17) (Land Subsidence deficiency).

As discussed with SWRCB staff, not all subsidence is GSA-related, thus some
causes of subsidence are outside the control of the Subbasin. The 2024 Plan shows
that the Subbasin has a plan to minimize GSA-related subsidence by 2040, which
aligns with the intent of SGMA. The Subbasin proposes to stabilize water levels and
minimize subsidence over the implementation period (see Section 13.5.3, Figure
13.31), while managing and mitigating for significant and unreasonable impacts
experienced during the implementation period (Section 13.5.2.1.1). As per SGMA
regulations, the 2024 Plan has established MTs that avoid URs, defined as
“significant and unreasonable land subsidence that substantially interferes with
surface land uses” (CWC § 10721(x), SGMA Regulations 354.28(b)(1))".

The 2024 Plan uses a regional, consistent, coordinated, risk-based framework for
evaluating and setting subsidence SMCs (Section 13.5). While maintaining a
consistent approach and utilizing the best available data/tools, this regional
framework also incorporates differences in hydrogeologic conditions, anthropogenic
drivers of subsidence, and potential impacts to local/critical infrastructure in different
parts of the Subbasin in the final SMC determination (Section 7, Section 8.5).

The 2024 Plan analyzes potential impacts from subsidence to local and critical
infrastructure (Section 13.5.2.4) and sets SMCs to avoid significant and
unreasonable impacts. To this end, the MTs and MOs are set to minimize
subsidence by 2040 and mitigate GSA-related impacts during the implementation
period. The Subbasin aims to minimize subsidence by 2040 and limit water level
declines in the same period. This is done through a combination of P/MAs having a
primary objective of reducing demand for groundwater and a secondary objective of
increasing the volume of surface water dedicated to groundwater recharge (Section
14). In areas where subsidence during the implementation period may lead to
impacts on local and critical infrastructure, the 2024 Plan has included P/MAs to
mitigate these impacts (Section 14.2.3, Appendix T).
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The Friant-Kern Canal (FKC) Mitigation alternative (Section 14.2.3 and Appendix T)
is coordinated with the Lower Reach Correction project that Friant Water Authority
(FWA) is undertaking (See Appendix J for a Letter of Support from the FWA).
However, as detailed in Section 14.2.3 and Appendix T, the cost for mitigating
undesirable results will be borne by Subbasin GSAs who include several Friant
contractors that rely on water supply from the FKC. Moreover, the monitoring and
triggers for this mitigation alternative are also managed by the GSAs. Thus, it is not
accurate for the SWRCB Draft Staff Report to characterize the mitigation plan as
“external mitigation already being implemented by FWA”. The GSAs are coordinating
closely with the FWA to develop the necessary mitigation measures and the cost-
sharing agreement to avoid any future conveyance loss due to GSA-related
subsidence along the FKC.

Not all subsidence is GSA-related and thus is outside the control of the Subbasin.
For example, data shows there are many places adjacent to the Aqueduct (e.g. Mile
Post [MP] 195 - 215) that are caused by non-GSA conditions. The 2024 Plan
includes P/MAs (including pumping reductions) to a) stabilize water levels by 2030,
b) minimize any GSA-related subsidence by 2040, and c) mitigate potential impacts
during the implementation period. The combination of demand reduction and
recharge has been demonstrated to keep water levels and subsidence above the
minimum thresholds. In addition, the SWRCB Draft Staff Report fails to note that,
despite disparate technical evidence indicating GSA-related groundwater extraction
is not a contributing factor for Aqueduct subsidence at MP 195 — 215 located
adjacent to the Lost Hills Qilfield, the Westside District Water Authority GSA has
worked in close consultation with California Aqueduct Subsidence Program (CASP)
and local beneficial users to implement two management actions: (1) mandatory
groundwater extraction reporting for all wells within close proximity to the CA
Aqueduct (i.e., in the CASP Buffer Zone) and (2) a net-zero well drilling moratorium
(in the Buffer Zone) that already address the SWRCB Draft Staff Report’s potential
action LS-2b.

Subbasin GSAs have been working cooperatively with CASP and DWR staff on
characterizing and understanding subsidence within the Subbasin for several years.
Several studies have been conducted and completed to date. This includes
coordination and engagement with DWR SGMA, CASP, California Geologic Energy
Management (CalGEM), United States Geological Survey (USGS), and the FWA.
These studies have found that there are multiple causes of subsidence in the
Subbasin, many of which are not GSA-related. Contrary to the SWRCB Draft Staff
Report’'s comment that “the GSPs also propose that subsidence along the California
Aqueduct is the result of oil and gas extraction without substantial evidence”, there
are multiple studies available in the public domain by various entities including DWR,
and westside oil producers that have identified oil extraction and other non-GSA
conditions as causes of subsidence at and proximal to the Aqueduct. The 2024 Plan
provides a comprehensive description of subsidence drivers in the Subbasin and
details the various causes of subsidence, including oil and gas activities and other
natural causes of subsidence as supported by INSAR time series and other data. The
2024 Plan presents eight INSAR time series charts representative of different areas-
of-interest across the Subbasin, which show distinct patterns associated with various
subsidence drivers and can be used to differentiate subsidence as a result of
agricultural pumping from oil and gas activities (see Section 8.5.3). Furthermore, this
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evidence was previously presented to CASP/DWR and CalGEM on numerous
occasions (as documented in Table 2 of Appendix I), and to SWRCB staff during the
technical meeting held on 13 December 2023, as detailed in Section 1.2.1.5.

To the extent that the SWRCB staff continues to find that the subsidence approach is
deficient and warrants a recommendation for Subbasin probation, we request you
provide detailed data of your analysis demonstrating why this approach to MT
development and coordinated Subbasin management is inconsistent with SGMA
regulations and would create significant and unreasonable and unmitigable impacts.

e Board staff also identified deficiencies in the 2024 Draft GSPs related to
degradation of groundwater quality, similar to those observed by Board staff
in the 2022 GSPs. For example, when an exceedance occurs with respect
to groundwater quality MTs, GSAs will investigate if it is a result of
groundwater management actions using statistical and/or spatial analyses
between water levels and water quality (2024 Draft GSP, ch 13, p. 55).
However, GSPs lack details of what the investigation would entail or
potential mitigation measures if the exceedance is determined to be a result
of groundwater management (Groundwater Quality deficiency).

As detailed in the 2024 Plan, the Subbasin’s approach to Degraded Water Quality
reflects the fact that SGMA does not require GSPs to address degraded water quality
URs that occurred before and have not been corrected by January 1, 2015 (CWC §
10727.2(b)(4)) and that “...sustainable groundwater management” means the
management and use of groundwater in a manner that can be maintained during the
planning and implementation horizon without causing undesirable results.” (CWC
§10721(v)) (emphasis added). Consistent with these regulations, the Subbasin GSAs
have defined “water management actions” as GSA actions related to groundwater
recharge or extraction within the Subbasin. As such, the URs definition and associated
MT methodology appropriately focus on whether water quality conditions have
degraded as a result of water management actions since the enactment of SGMA on
January 1, 2015 (Section 13.3.1).

The 2024 Plan establishes water quality MTs based on either the applicable health
standard (i.e., MCL) or baseline concentrations. In any instance whereby a semi-annual
water quality sample exceeds the MT, the Subbasin’s MT Exceedance Policy would be
triggered, which requires confirmation sampling and an investigation of site-specific
conditions (Section 13.3.1.4, Section 16.2.1, and Appendix W). Details on the exact
investigation are not provided in the 2024 Plan because local conditions at the time of a
water quality MT exceedance must be taken into account to investigate the cause and
possible solutions, and any investigation would be based on historical data (including
water level, water quality, and local pumping), documented conditions at the time of
sampling including nearby activities, and confirmation sample results. Rather than
develop an uninformed process for investigating an MT exceedance, the Subbasin
prepared a Standard Operating Procedure (SOP) focused on collecting data necessary
to obtain representative data that provides a clear understanding of historical trends and
conditions at the time grab samples are collected, which enable the technical team to
devise an appropriate protocol when an investigation is needed. This SOP allows the
Subbasin technical experts to review water quality data and evaluate the results in a
manner consistent with other regulatory programs, which do not require a written
protocol for responding to an MCL exceedance. For transparency, all GSAs are alerted

A-16




if a well exceeds the water quality MT and the Subbasin will ensure the exceedance is
properly investigated.

Furthermore, the Subbasin GSAs have partnered with Kern Water Collaborative (KWC),
the entity implementing the CV-SALTS Nitrate Control Program and administering the
domestic well sampling program and providing replacement drinking water for residents
who are impacted by nitrate above the MCL (Appendix F). The partnerships between
GSAs, KWC, and Self-Help Enterprises facilitate collaborative and holistic solutions that
avoid duplication of efforts in groundwater monitoring, domestic well testing, well
mitigation, and the overarching objective to achieve the Human Right to Water
throughout the Subbasin.

To the extent that the SWRCB staff continues to find that the water quality approach is
deficient and warrants a recommendation for Subbasin probation, we request you
provide detailed data of your analysis demonstrating why this approach to MT
development and coordinated Subbasin management is inconsistent with SGMA
regulations and would create significant and unreasonable and unmitigable impacts.

e GSAs do not define ISWs or propose monitor for ISWs consistent with the
requirements of SGMA (Cal. Code Regs., tit. 23, § 354) (Interconnected Surface
Water deficiency).

The presence or absence of interconnected surface waters (ISW) was systematically
evaluated based on the best available data in accordance with the GSP regulations
(§ 354.16 (f)) and available DWR Guidance (part 1 of 3). The GSAs relied on ISW
mapping provided by DWR in support of SGMA including the Natural Communities
Commonly Associated with Groundwater (NCCAG) dataset and ICONS:
Interconnected Surface Water in the Central Valley. The identified ISWs in these
datasets were reviewed for their active connection to the principal aquifers. As
documented in the 2024 Plan, the principal aquifers have limited connection with
identified ISWs and do not contribute to Groundwater Dependent Ecosystems
(GDEs). However, the continued monitoring of ISWs was included in management
actions for several GSAs including Semitropic WSD and Olcese Water District.

DWR s still developing a multi-paper series on ISW and depletions of ISW to provide
GSAs with tools to better incorporate quantitative approaches in GSPs. The Kern
Subbasin GSAs plans to review and incorporate this guidance when available for
inclusion in future periodic evaluations.

To the extent that the SWRCB staff continues to find that the approach to ISWs is
deficient and warrants a recommendation for Subbasin probation, we request you
provide detailed data or your analysis demonstrating why our approach and
coordinated Subbasin management would create significant and unreasonable and
unmitigable impacts.
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4.2 Exclusions from Probationary Status

The State Water Board must exclude from probation any portions of the basin for
which a GSA demonstrates compliance with the sustainability goal (Wat. Code, §
10735.2, subd. (e)). Staff believe no GSAs, or members of GSAS, in the subbasin
have demonstrated compliance with the sustainability goal. All GSAs have adopted
and are implementing six developed GSPs and 12 Management Area Plans, which
DWR has determined to be inadequate. Based on DWR’s findings and Board staff’s
thorough review of each GSP and Management Area Plan, Board staff find that no
GSP or Management Area Plan has an adequate sustainability goal. Staff therefore
recommend that the State Water Board not exclude any portions of the subbasin from
the probationary designation at this time.

Given the information provided above and in the following Table, the TWG maintains
that the 2024 Plan corrects all deficiencies identified by DWR and that there is no
technical basis for SWRCB Staff's recommendation to designate the entire Subbasin as
probationary. The TWG’s opinion continues to be that the 2024 Plan is highly
coordinated, compliant with the SGMA and GSP regulations, and suitable to supersede
the 2022 GSPs. It establishes a comprehensive and transparent program for achieving
sustainable groundwater management by 2040. Furthermore, the 2024 Plan provides a
revised Sustainability Goal for the Subbasin. We therefore recommend the Kern GSAs’
request that SWRCB staff conduct a full and fair review of the 2024 Plan prior to
developing a recommendation on the regulatory status of the Kern Subbasin. Based on
the TWG representatives’ collective work and experience in this Subbasin, a
probationary designation based on incomplete review of the 2024 Plan would be a
disservice to all stakeholders in the Subbasin and would cause irreparable harm to the
many families and communities that are dependent on the agriculture-based economy
of Kern County.
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August 27, 2024

Via electronic mail

California State Water Resources Control Board
Attn:  Sam Boland-Brien, Natalie Stork, Jeevan Jayakody, Adelia McGregor
Cc: Courtney Tyler, Clerk to the Board
P.O. Box 100, Sacramento, CA 95812-2000
SGMA-Kern@waterboards.ca.gov

Re: Comments — Kern County Subbasin Staff Presentation during 26 August 2024 Workshop

Dear SWRCB Staff,

The Kern County Subbasin Technical Working Group (TWG) provides the following comments in response
to maps and figures used in the State Water Resources Control Board (SWRCB) Staff presentation during
the 26 August 2024 public workshop. As described below, several maps and figures presented are not
accurate and are extremely misleading in their representation of conditions in the Kern County Subbasin
(Subbasin). We respectfully request that SWRCB Staff revise their presentation before the 29 August 2024
public workshop, and otherwise stop relying on and disseminating these incorrect maps/figures, to avoid
further propagating incorrect information to the Board and public.

STAFF USED FLAWED DATA TO REPRESENT 2022 MT CONDITIONS AND CONTOUR MAPS

The SWRCB Staff map showing the contours of the difference between the 2022 and 2024 Minimum
Threshold (MT) values are not based on accurate data. Specifically, multiple wells used in the SWRCB Staff
presentation at the 26 August 2024 public workshop did not use correct 2022 MT values. As such, the large
differences shown between the MTs values appear to be driven by incorrect data and contouring artifacts.

For example, Attachment A is a table that compares the 2022 to the 2024 MT values (in feet mean sea
level; ft MSL) at the 164 Primary Alluvial Principal Aquifer wells that have both 2022 and 2024 MT values.
Based on these data, there is actually only one well within the Primary Alluvial Principal Aquifer that has
more than 100 feet of negative change between the 2022 and 2024 MTs. As we have informed Staff
previously, this well is on the southern Subbasin margin and far from sensitive beneficial users. The SWRCB
Staff maps purport to show large areas of the Subbasin where there are more than 100 feet of difference
between the 2022 and 2024 MT values. Upon inspection of the data SWRCB Staff shared with us last week,
it is clear that Staff are using incorrect 2022 MT values for several wells. This data error resulted in a gross
mischaracterization of conditions in the Subbasin during the public workshop that should be corrected
immediately before the SWRCB presentation to the public this coming Thursday.

As a specific example, for the “Bushnell” well (RMW-050) SWRCB Staff used a 2022 MT value of -33 ft MSL.
The actual 2022 MT value is -84 ft MSL (see Figure 48 of the Rosedale-Rio Bravo GSP) and the Subbasin
Data Management System (Attachment B). By artificially increasing the 2022 MT by almost 50 feet, SWRCB
Staff have significantly exaggerated the actual difference between the 2022 and 2024 MTs.

In Figure 1, we have mapped the actual MT differences at the Representative Monitoring Wells (RMWs)
overlain onto the SWRCB Staff’s contour map. The red dots show a decrease between 2022 and 2024 MT



values, and the green dots show an increase between 2022 and 2024 MT values. As shown, the 100 feet
of decreases in the areas immediately west of Bakersfield that were displayed on the SWRCB Staff’s
contour maps are not actually borne out by the data at the RMWs. Areas of notable difference with the
SWRCB Staff map include Rosedale-Rio Bravo Water Storage District Groundwater Sustainability Agency
(GSA) and Kern Water Bank GSA. Furthermore, it should be noted that many of the large changes shown
on the SWRCB Staff’s map are a result of contouring artifacts in the Subbasin fringe areas, and the large
bins used to display results (i.e., they are flawed and misleading and make the results look artificially dire).

STAFF’S INTERPRETATION OF CURRENT WATER LEVEL TO MT MAP IS MISLEADING

SWRCB Staff showed a water level change map that purports to show up to 400 feet of decline between
the 2023 water levels and the 2024 MT values. We have been able to generally reproduce Staff’s contours
by subtracting the Fall 2023 groundwater levels from the 2024 MT values. We note that the areas where
Staff’s map show up to a 400-foot decline between “current groundwater levels” and the MTs, are actually
areas where recharge activities in 2023 significantly increased groundwater levels, demonstrating the
positive effects of water recharge on the Subbasin’s groundwater levels. In other words, these water level
changes demonstrate the effectiveness of the groundwater management in the Subbasin, not unmanaged
declines. We reiterate to Staff that the Subbasin is targeting Measurable Objectives, not the MTs for
management. It appears that Staff do not understand the Subbasin’s banking and recharge operations and
the wide range of water table fluctuations that regularly occur in this highly managed Subbasin. It further
appears that Staff is seeking to penalize the Subbasin for its successful recharge efforts in 2023, rather
than recognizing the benefits of banking activities as a water management strategy.

HYDROGRAPHS SHOWN ARE INCOMPLETE AND MISREPRESENT AQUIFER CONDITIONS

SWRCB Staff showed two hydrographs in their 26 August 2024 presentation that purport to support
designation of multiple principal aquifers. The hydrographs show data from 2011 through 2022 and do not
provide a complete representation of available data. The full record of data at the clustered well site
represented by the upper hydrograph in Staff’s presentation shows an average of ten feet of difference
between each screened interval zone (Figure 2). This long-term data record does not demonstrate
confined conditions worthy of a separate principal aquifer designation. Rather, the full hydrograph record
shows that aquifer conditions respond very similarly at both shallower and deeper depths, supporting the
single principal aquifer system designation incorporated into the 2024 Plan.
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Attachment A — Primary Alluvial Principal Aquifer MT Values

2022 MT | 2024 MT | 2024 MT - 2022 MT

RMW ID Well Name HCM Area (ft MSL) | (ft MSL) (ft)
RMW-017 | RMW-017 North Basin 67 6 -61
RMW-018 | RMW-018 North Basin 46 -33 -79
RMW-019R | RMW-019R North Basin 173 101 -72
RMW-050 | Bushnell North Basin -84 -125 -41
RMW-052 | L.R. Stout North Basin -52 -57 -5

RMW-053 | RBG School North Basin -47 -32 15

RMW-054 | P. Enns Domestic North Basin 42 -30 -72
RMW-055 | Section 18 North Basin -32 -69 -37
RMW-057 | Cauzza North Basin -43 -62 -19
RMW-105 | DMWO01 North Basin 139 62 -77
RMW-106 | DMWO02 North Basin 95 54 -41
RMW-107 | DMWO04 North Basin 156 119 -37
RMW-108 | DMWO05 North Basin 151 111 -40
RMW-109 | DMWO06 North Basin 135 88 -47
RMW-110 | DMWO07 North Basin 122 57 -65
RMW-111 | DMWO08 North Basin 96 46 -50
RMW-112a | DMW10a North Basin 52 18 -34
RMW-119 | S-2 North Basin -200 -124 76

RMW-121 | S-4 North Basin -144 -90 54
RMW-122 | S-5 North Basin -242 -157 85

RMW-123 | S-6 North Basin -306 -175 131
RMW-126 | S-8A Cluster 1 of 2 North Basin -331 -168 163
RMW-128 | S-9A Cluster 1 of 2 North Basin -227 -127 100
RMW-130 | S-11 North Basin -258 -207 51
RMW-131 | S-12 North Basin -264 -219 45

RMW-132 | S-13A Cluster 1 of 2 North Basin -371 -203 168
RMW-135 | S-14B Cluster 2 of 2 North Basin -335 -173 162
RMW-137 | 26S5-23E-15A1 North Basin -345 -209 136
RMW-139 | 948L02 Clusterl of 2 | North Basin -180 -139 41
RMW-145R | 88-03-009R North Basin -77 -24 53

RMW-146 | 88-09-009 North Basin -141 -103 38
RMW-147 | 88-21-005 North Basin -131 -62 69
RMW-148 | 88-29-014 North Basin -133 -173 -40
RMW-149 | 99-00-003 North Basin -52 -38 14
RMW-150 | 99-00-081 North Basin -192 -111 81
RMW-151 | 99-22-084 North Basin -213 -147 66
RMW-157 | SSJMUD 8 North Basin -329 -169 160
RMW-158 | SSJIMUD 14 North Basin -136 -95 41




2022 MT | 2024 MT | 2024 MT - 2022 MT

RMW ID Well Name HCM Area (ft MSL) | (ft MSL) (ft)
RMW-159 | SSIMUD 23 North Basin -278 -125 153
RMW-160 | SSJMUD 53 North Basin -131 -64 67
RMW-161 | SSJMUD 59 North Basin -112 -112 0

RMW-162 | SSJIMUD 62 North Basin -83 2 85
RMW-163 | SSJIMUD 42 North Basin -123 -109 14
RMW-167 | Well 12H North Basin 25 22 -3

RMW-168 | Well 4R North Basin -24 -33 -9

RMW-169 | Well 28L North Basin 26 17 -9

RMW-170 | Well 24R North Basin -43 -37 6

RMW-171 | Well 11M North Basin -81 -81 0

RMW-172 | Well 6C North Basin -85 -73 12
RMW-173 | Well 33C North Basin -64 -123 -59
RMW-189 | EWMA #41 North Basin -41 42 83
RMW-203 | 7106-63 North Basin 0 -47 -47
RMW-204 | Shafter Well 15 North Basin -147 -102 45
RMW-205 | Shafter Well 7 North Basin -163 -89 74
RMW-209 | RMW-209 North Basin 158 82 -76
RMW-210 | RMW-210 North Basin 192 116 -76
RMW-249 | 28S/24E-35C North Basin -137 -90 47
RMW-252 | Delano 30 North Basin -100 -29 71
RMW-254 | Shafter Well 12 North Basin -159 -90 69
RMW-256 | Wasco 12 North Basin -243 -188 55
RMW-257 | Shafter Well 14 North Basin -144 -85 59
RMW-263 | Wasco 8A North Basin -235 -148 87
RMW-269 | 28S25E19G North Basin -137 -74 63
RMW-271 | Shafter Well 18 North Basin -109 -48 61
RMW-275 | 7108-66 North Basin -115 -100 15
RMW-276 | Wasco 11 North Basin -229 -172 57
RMW-278 | S-1 North Basin -71 87 158
RMW-279 | S#14 North Basin 150 119 -31
RMW-281 | Delano 34 North Basin -216 -24 192
RMW-284 | 3361-62 North Basin -40 -36 4

RMW-285 | DW097 North Basin -14 -8 6

RMW-286 | 28/23/16/G North Basin -215 -124 91
RMW-287 | 28/23/36/R North Basin -164 -95 69
RMW-020 | RMW-020 Kern River Fan 302 280 -22
RMW-021 | RMW-021 Kern River Fan 169 162 -7

RMW-025 | RMW-025 Kern River Fan 150 107 -43
RMW-029 | RMW-029 Kern River Fan 39 -33 -72
RMW-031 | RMW-031 Kern River Fan 61 69 8




2022 MT | 2024 MT | 2024 MT - 2022 MT

RMW ID Well Name HCM Area (ft MSL) | (ft MSL) (ft)
RMW-045 | 30S/26E-04D003M Kern River Fan -51 -46 5

RMW-048 | 30S/26E-10P004M Kern River Fan -25 -51 -26
RMW-049 | 30S/26E-15N003M Kern River Fan -25 -36 -11
RMW-056 Blacco HQ Kern River Fan -41 5 46
RMW-058 | Parsons Kern River Fan -24 -19 5

RMW-059 | WestI-5 Kern River Fan -7 4 11
RMW-060 | Virgil Bussell Kern River Fan 1 13 12
RMW-061a | 27N Mayer Kern River Fan 5 15 10
RMW-062a | 25M Enos Kern River Fan 15 31 16
RMW-063 | Chet Reed Kern River Fan 51 116 65
RMW-064 | Home Place Kern River Fan 39 67 28
RMW-065a | 31H Greeley Kern River Fan 30 7 -23
RMW-066 Harvest Ranch Kern River Fan 41 59 18
RMW-067a | 35H RRBWSD Shop Kern River Fan 53 73 20
RMW-068a | 32N Triple Kern River Fan 77 76 -1

RMW-069b | 28J Triple Kern River Fan 79 102 23
RMW-085b | WKWD 23M-M Kern River Fan -8 -9 -1

RMW-113b | DMW12b Kern River Fan -70 24 94
RMW-201 RMW-201 Kern River Fan 112 110 -2

RMW-212 RMW-212 Kern River Fan 115 99 -16
RMW-214 | RMW-214 Kern River Fan 147 71 -76
RMW-259 | 30S/26E-04J003M Kern River Fan -147 -142 5

RMW-266 NWM1-M Kern River Fan 27 21 -6

RMW-289 30S/26E-04J002M Kern River Fan -13 -5 8

RMW-001 | 29S29E33N001M South Basin 50 219 169
RMW-002 | 30S29E11NO01M South Basin 250 302 52
RMW-003 | 30S30E19E001M South Basin 250 497 247
RMW-004 | 30S29E29A001M South Basin 50 22 -28
RMW-005 | 31S29EO5E001M South Basin 50 14 -36
RMW-006 | 31S29E12MO001M South Basin 50 -9 -59
RMW-007 | 31S30E17K001M South Basin 50 5 -45
RMW-008 | 31S29E34A001M South Basin -70 -46 24
RMW-009 | 31S30E30J001M South Basin 50 86 36
RMW-010 | ACSD Well #14 South Basin -70 -52 18
RMW-011 | 32S29E12P001M South Basin 0 -12 -12
RMW-013 | 32S28E23H001M South Basin 0 53 53
RMW-014 | 32S29E31N001M South Basin 0 4 4

RMW-015 | 12N20W36G001S South Basin 0 41 41
RMW-016 | 11N20W05J001S South Basin 0 0 0

RMW-026 | RMW-026 South Basin 119 71 -48




2022 MT | 2024 MT | 2024 MT - 2022 MT
RMW ID Well Name HCM Area (ft MSL) | (ft MSL) (ft)
RMW-030 | RMW-030 South Basin 125 62 -63
RMW-032 RMW-032 South Basin 128 61 -67
RMW-034 | RMW-034 South Basin 86 64 -22
RMW-035R | RMW-035R South Basin 33 23 -10
RMW-037 | RMW-037 South Basin 9 -8 -17
RMW-038 | RMW-038 South Basin 47 28 -19
RMW-040 | RMW-040 South Basin 64 38 -26
RMW-041 | RMW-041 South Basin 40 30 -10
RMW-042 RMW-042 South Basin -45 -9 36
RMW-070 | Caratan Well (RMS-1) | South Basin 50 20 -30
RMW-094 | 32S26E20G001M South Basin -50 -6 44
RMW-095 | 32S27E30N001M South Basin -50 155 205
RMW-097 32527E35R001M South Basin -50 62 112
RMW-114 HMWD #20 South Basin -66 27 93
RMW-115 | HMWD #28 South Basin -66 -41 25
RMW-116 HMWD #27 South Basin -61 -48 13
RMW-117 HMWD #26 South Basin -61 -79 -18
RMW-118 HMWD #18 South Basin -63 1 64
RMW-192 | RMW-192 South Basin 29 43 14
RMW-193 | RMW-193 South Basin 5 62 57
RMW-195 RMW-195 South Basin 54 44 -10
RMW-196 | RMW-196 South Basin 47 21 -26
RMW-197 RMW-197 South Basin 6 -37 -43
RMW-200 | RMW-200 South Basin 38 30 -8
RMW-202 RMW-202 South Basin 103 29 -74
RMW-211 RMW-211 South Basin 168 143 -25
RMW-213 | RMW-213 South Basin 152 126 -26
RMW-215 RMW-215 South Basin 132 62 -70
RMW-216 | RMW-216 South Basin 84 8 -76
RMW-217 RMW-217 South Basin 76 9 -67
RMW-218 | RMW-218 South Basin 101 83 -18
RMW-219 | RMW-219 South Basin 84 35 -49
RMW-231 32S26E24K001M South Basin -50 -15 35
RMW-232 | 11N22W01D001S South Basin 0 48 48
RMW-233 11N22WO06HO001S South Basin 100 192 92
RMW-234 11IN21W16E001S South Basin 0 -112 -112
RMW-235R | 12N21W34N001S South Basin 0 -38 -38
RMW-236 11N21WO09C001S South Basin 0 -53 -53
RMW-237 | 32S26E34P001M South Basin -50 110 160
RMW-238 32S26E36P002M South Basin -50 10 60




2022 MT | 2024 MT | 2024 MT - 2022 MT
RMW ID Well Name HCM Area (ft MSL) | (ft MSL) (ft)
RMW-239 32S25E29Q001M South Basin 100 158 58
RMW-240 32S28E16P001M South Basin -50 74 124
RMW-258 | 12N21W35Q001S South Basin 0 19 19




Attachment B — Kern County Subbasin Data Management System Record for Bushnell Well (RMW-050)

| Data Management System

Q Bushnell (RMW-050)

¥ 5 T
Location Description:
Groundsurface Elevatiol 295
Reference Point Elevation: 296
RP Elevation Downhole:
Point D ipti sounding tube
Elevation Method: Unknown
Elevation Accuracy: Unknown
Comments: -
e . . .
Date: 10/1/2039 00:00
- - Ground Surface Elev. Bushnell = Water Surface Elev. Bushnell (Well Depth: -1)
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